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ApOuTtpaxHnblii cyn MocKkoBcKko# 00J1acTH
107053, nmpocriekt Akanemuka Caxaposa, 1. 18, r. Mocksa
http://asmo.arbitr.ru/

OITPEJAEJIEHUE
00 OCTaBJIEHUM UCKOBOTI0 3asiBJIeHUsI 0€3 pacCMOTpPeHMsI

r. Mockaa
14 mapta 2018 rona Heno NeA41-93187/2017

PezomoTrBHas yacTh onpezenenus oobsieiaeHa 05 mapta 2018 roga
[TonHbIi TEKCT onpenesieHus u3rotorieH 14 mapra 2018 rona

Apbutpaxueii  cynm  MockoBckoi — obmacTh B COCTaBe  CyJAbH
M.B. 3uHypoBOii TMpHU BEACHUH MPOTOKOJA CyAeOHOro 3aceqaHusi MOMOITHUKOM
cynbu  E.P. KpyrioBoii, paccMoTpen B CyAeOHOM 3acelaHuM JeJO MO HCKY
(3asiennro) ®PI'BY "LDKKY" MMHOBOPOHBI POCCHUUN (MHH 7729314745)
k OO0 "CEPBHUC ITJIFOC" (MHH 5050114820) o B3sickanuu 24 381 151,05 py0.,

IIpHu y4aCTuu B CY)IC6HOM 3aCCIaHUH — COrJIaCHO IMPOTOKOJIY,

YCTAHOBWMJI:

OI'BY «IXKKY» Munoboponsl Poccun obpatunocs B ApOUTpakHBIA CyJT
Mocxkosckoii oomactu ¢ uckom Kk OO0 «I'Y KDy 0 B3bICKaHUU 3310TDKEHHOCTH B
cymme 24 381 151,05 py06. mo noroBopam TeruiocHadxkenust Ne 14-23-93-01-092 ot
01.04.2017, ropsiuero BomocHaOxeHus Ne 14-23-93-01-093 ot 01.04.2017,
XOJIOTHOTO BOZ0CHA0XeHUs U BogooTBeaeHus Ne 14-23-93-02-094 ot 01.04.2017.

PaccmoTpeB marepuanbl nena, uccienoBaB B mnopsake cr. 71 AIIK PO
UMEIOIIMECS JI0Ka3aTelIbCTBa, CYJIOM YCTAaHOBJIEHO, YTO B JieJie OTCYTCTBYIOT
JI0Ka3aTeIbCTBA COOJIOICHUSI HCTIIOM JOCYACOHOTO MOpSIKa YyperyJIupoBaHUS
cropa.

B cootBercTBUM cO cTaThelt 4 ApOUTPa)KHOTO MPOIECCYATIBHOTO KOJeKca
Poccuiickoit  ®epepaniu  3aMHTEPECOBAHHOE JIMIIO BIpaBe OOpaTUThCA B
apOUTpaKHBIA CyJ 3a 3alIUTON CBOMX HAPYLICHHBIX WJIM OCHApUBAEMBIX MpaB U
3aKOHHBIX UHTEPECOB B MOPSAKE, yCTAHOBIECHHOM HacTosmuM Koekcom.

B uckoBoM 3asiBIeHHM JTOJDKHBI OBITH yKa3aHbl CBEJEHHUS O COOJIIOJACHUU
UCTIIOM MNPETEH3UOHHOTO WIM HHOTO J0CYJIeOHOro mnopsiaka (IMyHKT 8 ydactu 2
crateu 125 AIIK POD).

[Tyaktom 7 wactu 1 cratbu 126 ApOUTpa)KHOTO MPOIECCYaTbHOTO KOJIeKca
Poccuiickou
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®denepanuy NperycCMOTPEHO, YTO K MCKOBOMY 3asIBJICHUIO MPUJIAraloTCs, B
TOM YHCJIE, JOKYMEHTHI, IOJATBEPKAAIOIIUE COOIIOIEHNE UCTLIOM IPETEH3NOHHOTO
WIA MHOro JOCYJeOHOro MOopsiaKa, 3a HUCKIIOYEHHEM CIIy4aeB, €ClId €ro
coOJII0ICHUE HE TIPEYCMOTPEHO (heepalibHbIM 3aKOHOM.

C 1 nrona 2016 roga Berynun B cuity @eaepanbabiil 3ak0H 0T 02.03.2016 Ne
47-03 "O BHeceHMM W3MEHEHUN B ApOUTpPaKHBIA NPOIECCYATbHBIA KOJECKC
Poccuiickoii ®@enepanuu’, B COOTBETCTBMU C KOTOPBIM 4YacThb S5 cratbu 4
ApOutpaxHoro mnpoieccyaibHOro kojaekca Poccuiickoit denepanuu U3jiokeHa B
HOBOW pENAaKUMH, NPEAyCMAaTPUBAOLIEH, YTO CIOp, BO3HUKAIOWIMUN U3
IPOKJAHCKUX TPABOOTHOIICHUM, MOXET OBIThb TepefaH Ha pa3pelieHue
apOUTpaXHOrO0 CyJa TMOcCJe TMPUHATUS CTOPOHAMH Mep 10 J0CyAcOHOMY
YPETryJIUPOBAaHUIO T1I0 HCTEUCHHM TPUIAUATA KaJCHJApHBIX JHEH €O JHA
HaIpaBJICHUS] TIPETeH3UU (TpeOOoBaHMs), €CIU WHBIE CPOK W (WJIM) TOPSAIOK HE
YCTaHOBJIEHBI 3aKOHOM JIM0O JIOTOBOPOM, 32 UCKIIFOUEHHEM JIeNl 00 YCTaHOBJICHUH
(hakTOB, UMEIOIIUX IOPUINIECKOE 3HAUEHUE, JACIT O IPUCYKACHUN KOMIIEHCALlUU 3a
HapyllleHHE IpaBa Ha CYJONPOU3BOJCTBO B pPa3yMHbId CpPOK WJIM IpaBa Ha
UCIIOJIHEHHE CyAeOHOTO aKTa B pa3syMHBIH CpPOK, €I O HECOCTOSTEIbHOCTU
(6aHKpOTCTBE), JIe] MO KOPIOPATUBHBIM CIIOpaM, €N O 3alllUTe MPaB U 3aKOHHBIX
UHTEPECOB TPYIIbI JIHI, JIe] O JIOCPOYHOM IMPEKpPAIICHUU IPaBOBOM OXpPaHbI
TOBapHOTO 3HaKa BCIJEJICTBUE €ro HEHCIOJb30BaHUs, el 00 OclapuBaHUU
pEelIeHNl TpeTEeHCKUX CYAOB. OKOHOMHYECKHE CIOpbl, BO3HUKAIOLIUE U3
aIMUHUCTPATUBHBIX M HHBIX NYOJUYHBIX MPABOOTHOUIEHUM, MOTYT OBITh
nepegaHbl Ha pa3pelieHue apOUTPakHOIo CyJa Mocje COONM0IeHUsT JO0CyAe0HOro
NOpsAJIKA YPETyJIUPOBAHUS CIIOPA, €CJIU OH YCTAaHOBJIEH (pesiepanibHbIM 3aKOHOM.

YKa3aHHOUW HOpME MPOLECCYATBbHOIO 3aKOHA KOPPECTIOHIUPYIOT MOJIOKEHUS
nyHKTa 8 yacTu 2 ctatbu 125 u mynkra 7 yactu 1 crateu 126 ApOuTpa>KHOTO
npoleccyaibHOro Kojekca Poccutickoit ®denepanuu (B penakuun denepaibHOro
3akoHa oT 02.03.2016 Ne 47-®3), B COOTBETCTBUM C KOTOPHIMH B HCKOBOM
3asBJICHUU JOJKHBI OBITh yKa3aHbl CBEIEHUS O COOJIOJCHUH HWCTIIOM
NPETEeH3MOHHOTO WJIM WHOTO JO0CYACOHOTO MOpsiiKa, B TMOJITBEPKIACHHE YEro K
MCKOBOMY 3asIBJICHUIO JIOJKHBI ObITh TMIPUJIOKEHBI JJOKYMEHTHI, IOTBEPKIAIOIINE
COOJIIOJIEHNE HCTLUOM MPETEH3MOHHOIrO WJIM HMHOr0 JO0CYACOHOro Mmopsiaka, 3a
UCKJIIOYEHHEM CIIy4aeB, €CJIM e€ro coOII0JeHNE HE MPEeLyCMOTPEHO (eepalibHbIM
3aKOHOM.

W3 u31m05XKeHHOTro CIeAyET, YTO MO CIOpaM, BOZHUKAIOIIUM M3 IPakIaHCKUX
MPABOOTHOIIICHUH, 3a PSAJOM MPSMO MNOMMEHOBAHHBIX HCKIIOUECHHHN (K KOTOPHIM
CIIOPBI TIO IOTOBOpaM ToApsiaa He oTHeceHbl) ¢ 1 uroHs 2016 roga npeaycMoTpeH
00s13aTeNIbHBINA MTPETEH3UOHHBIN (10CYIeOHBIN) TOPSIOK.

[Ipu 3TOM CTOPOHBI IPaXKJAHCKUX MPABOOTHOIICHUN HE MOTYT UCKIIIOYUTh
PETEH3UOHHBIM TOPSIIOK TMOCPEICTBOM COTJAIICHHUS (I0TOBOpa), OJIHAKO OHH
BIIpaBE M3MEHHUTb CPOK M TMOPSAOK JIOCYyNeOHOTrO YperyiupoBaHHUs cropa
(TpUILUATUIHEBHBI CPOK MOXET OBbITh KaK YMEHBIIEH, TaK U YBEJIHUYECH
IOCPEJCTBOM 3aKPEIIEHUSI COOTBETCTBYIOIIETO YCIOBUS B IOTOBOPE).

Takum o6pazom, ¢ 01.06.2016 o6s3aTeIBLHBIM YCIOBUEM JIJISI PACCMOTPEHUS
JieNia B Cyie SIBIsIeTCsl COOI0IEHUE AOCYAEOHOro MopsiaKa yperyjJIupoBaHus Cropa.
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N3 TekcTa HMCKOBOTO 3asBIEHHUS CIENYET, YTO CIOP MEXAY CTOPOHAMH
BO3HUK W3 TPaXXJIAHCKUX MPABOOTHOIICHUH (M3 JOroBOpa SHEProcHAOXKEHUs) U
MOJJICKUT PACCMOTPEHUIO IO ITPaBUJIaM UCKOBOTO MPOU3BOJICTBA, B CBA3U C YEM K
noganHoMy wuckoBoMmy 3asBieHuio DPI'BY «IIKKY» Munobopons Poccun
JOJDKEH OBbUT MPUIOKUTH JTOKYMEHT, MOATBEPKAAIOIINA COOMIOJEHUE CTOPOHOM
00s13aTeIbHOr0 J0CyA€OHOT0 (IPETEH3UOHHOTO) MOPSIIKA YPEryIUpOBaHUs CIOpa.

[Tox npetensuelt cneayeT NOHUMATh TPEOOBaHUE 3aMHTEPECOBAHHOIO JIUIIA,
HaIPaBJIEHHOE HEMOCPEACTBEHHO KOHTPAre€HTY, 00 yperyJupoBaHUU CIIOPA MEKIY
HUMU ITyTEM JO0OPOBOIHHOTO MPUMEHEHHUS CIIoco0a 3alliThl HAPYIICHHOTO TIPaBa,
IPEeIyCMOTPEHHOTO 3aKOHOJATENbCTBOM. YKa3aHHOE TpeOoBaHUE (IIPETEH3Hs)
oOnexkaerca B (GopMy NHUCBMEHHOTO JOKYMEHTA, COJIEpPXKAIller0o  YeTKO
chopmynupoBaHHbIe TpeOOBaHUS (HampuUMEp, W3MEHUTh WM PACTOPTHYTH
JIOTOBOP, HCIOJIHUTH OOS3aHHOCTh, YIUIATHTH 3aJ0/DKEHHOCTh WJIM BBIIIATUTH
IOPOLEHTBI U T.JA.), OOCTOSITENIbCTBA, HAa KOTOPBIX OCHOBBIBAIOTCS TpeOOBaHUS,
JI0Ka3aTeabCTBa, MOATBEPXKIAIOIMME HX (CO CCBUIKOM Ha COOTBETCTBYIOIIEE
3aKOHOAATENbCTBO), CYMMYy TMPETEH3UH U €€ pacyeT (eciau OHa MOJJIEKUT
JICHEKHOM OIIEHKE) U MHBIE CBEACHUS, HEOOXOUMBIE JIsl YPETYIUPOBAHUS CIIOPa.

N3 npencraBiieHHBIX TPETEH3UI HE yCMaTPUBAETCS Kakasi CyMMa MOJIJICKUT
OIUIATE I10 JOTOBOPY.

CrnenoBarenbHo, Ha MoMeHT mojaaun ucka ®I'bY «IXKKY» MunoO6opoHsI
Poccun He coOmofeH MNPETEeH3WOHHBIM MOPSIIOK yperyJupoBaHUsl  CIOpa,
YCTAaHOBJICHHBI 4YacThio 5 cTaThd 4 ApOUTPAKHOTO MPOILECCYAIbHOTO KOJEKCa
Poccuiickon denepanuu.

[Ton mpeTeH3MOHHBIM WM UHBIM JIOCYACOHBIM MOPSIIKOM yperyJIupOBaHUS
cropa MNOHMMaeTcsd OJHa M3 (OpPM 3aAIUTHI TPAXKIAHCKUX IMpaB, KOTOpas
3aKJII0YAETCS] B MOMBITKE YPEryJIMPOBAHUSI CIIOPHBIX BOIPOCOB HEMOCPEICTBEHHO
MEXIy MpEANnojJaraéMbIMU KpPEIUTOPOM U JOJDKHMKOM IO 00S3aTeNbCTBY [0
nepeavu jiesia B apOuTpaxKHbIN Cy/I.

CoBepiiieHre CHOPAIIMMH CTOPOHAMU O00O3HAYEHHBIX JACHCTBUN IOCTE
HapylieHus: (ocmapuBaHUsl) CYObEKTHUBHBIX TIpaB CO3[a€T YCJIOBHS  JUIs
yperyJIupOBaHUsl BO3HUKIIEH KOH(MIUKTHON CHUTyalluu elnie Ha CTajauu
(opMUpOBaHUs CIOPA, TO €CTh CTOPOHBI MOT'YT JIMKBHIUPOBAThH 3aPOKIAIOIIUNICS
CIIOp, COTIJIacOBaB MEXIYy COOOI BCE CHOpPHBIE MOMEHTHI, BCIIEJCTBHE YEro He
BO3HUKAET HEOOXOIUMOCTh B Cy/IeOHOM pa3pellieHuy JaHHOTO CIopa.

Hcnonp30BaHne Takoro MeEXaHW3Ma IMO3BOJSIET CTOPOHE, IpaBa KOTOPOH
NpEANoJiaraloTcsl HapyLIEHHBIMH, JOBECTH JIO CBEIACHUS JPYroll CTOPOHBI
(mpeamosiaraeMoro  HapyIluTeNsl) CBOM  TpeOOBaHMs, a HapYyIIUTENO -
JO0OPOBOJILHO YAOBJIETBOPUTH OOOCHOBAHHBIE TPEOOBAHMS, HE JIOMYyCKas MepeHoca
BO3ZHMKILIETO CIIOPa Ha paCCMOTPEHUE CYa.

[IpeTeH3nOHHBIN TOPAIOK YPETYIUPOBAHMS CIIOpa MOJPa3yMeBaeT 0COOYIO
(MMCbMEHHYI0) MNPUMHUPUTENBHYIO  NpPOUENypy, TO €CTh Mpoueayp y
ypEryJupoBaHusl CHOpa CaMUMH CIOPSIIMMU CTOPOHAMH, OCYILECTBIIEMYIO
MIOCPEJICTBOM MPEAbSIBICHUS MPETCH3UU U HAMPABJICHUSI OTBETA HA HEeE.

[Tox nperensuelt cieayeT NOHUMaTh TpeOOBaHUE 3aMHTEPECOBAHHOTO JIMIIA,
HaIPaBJIEHHOE HEMOCPEACTBEHHO KOHTPAreHTy, 00 yperyJupoBaHUM CIIOpa MEXKY
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HUMHU ITyTEM JOOPOBOJILHOTO MPUMEHEHHUSI CIIOc00a 3alUuThl HAPYIIEHHOTO MpaBa,
MIPEAYCMOTPEHHOIO 3aKOHOJATEIBCTBOM.

VYkazannoe TpeOoBaHue (mpeTeH3us) obiekaercs B (popMy MHUCHbMEHHOTO
JOKYMEHTa, COJEpPKAIEro 4eTKo cQOopMylIHpOBaHHbIE TpeOOBaHUS (HAMpUMED,
U3MEHUTh WA PACTOPTHYTH JOTOBOpP, HCIOJHUTh OOSI3aHHOCTh, YIUIATUTH
3aJI0JDKEHHOCTh WJIU BBITUTATUTH MPOIEHTHI U T.JI.); 00CTOSATEIHCTBA, HA KOTOPHIX
OCHOBBIBAIOTCS TPeOOBaHUS; I0OKA3aTEeNIbCTBA, MOATBEPXKAAIOIINE UX (CO CCHUIKOM
Ha COOTBETCTBYIOLIEE 3aKOHOAATENIbCTBO); CYMMY IPETEH3UMU U €€ pacuer (eciu
OHA TMOJUICKUT JCHE)KHOW OIEHKE) W WHBIC CBEICHUS, HEOOXOAMMBIC IS
yperyJIupoBaHus Cropa.

[Ipu »ToM muceMeHHas (opMa MPETEH3UU MOAPa3yMEBACT COCTaBJICHUE
OJIHOTO JIOKYMEHTa, COJIEpKalller0 BCE HEOOXOAUMbBIE PEKBH3UTHI, BKIIOYAs
azpecara TPETEH3HWH; TMPEAbIBUTENS TNPETCH3UH; HANMEHOBAaHHE JOKYMEHTa
(bakynpTaTHBHOE TpeOOBaHUE); OOCTOSATEIHCTBA, HA KOTOPBIX OCHOBAHBI
PETEH3UOHHBIE TpeboBaHUs (c yKa3aHueM JI0Ka3aTebCTB, ux
MOJITBEPKAAIONINX); TpeOOBaHUS TPEAbSIBUTENS (CyMMa NPETCH3WH, €CIM OHa
MOJJICKUT JICHE)KHOM OIIEHKE M €€ OOOCHOBAHHBIA pacyeT); CChUIKY Ha
COOTBETCTBYIOILYIO HOPMY TIpaBa M YCJIOBHE JIOTOBOPA; MEPEUECHb MPUIAraeMbIX K
NPETeH3UU JIOKYMEHTOB, MHBIX JIOKA3aTENIbCTB, APYTYI0 HH(POPMAIHIO, KOTOpas
HeoOxonuMa g 3G(EKTUBHOTO MCIOJb30BaHUSI MPETEH3MOHHOIO TOpsIKa
ypEeryJupoBaHus Cropa.

C yd4eToM H3JI0KEHHOr0, NPETEH3Us JOJDKHA CTPOro COOTBETCTBOBATH
KOHKPETHOMY MCKOBOMY TPEOOBaHUIO.

Hcreny He  mpencraBuia B Marepuaibl  Jiena  JIOKa3aTeNbCTBa,
MOATBEPKAAIONIME  COONIIOZIEHWE  00sI3aTeNIbHOTO  TOpsiAKa  JOCYIeOHOTO
yperyJIupoBaHus CIopa.

[Ipy Takux OOCTOATENHCTBAX, CyJI MPUXOIUT K BBIBOAY, UYTO HCTIIOM HE
coOJIIOICH 00s3aTeNbHBIN  JIOCYACOHBIA TOPSJAOK YpEeryjJupoBaHusl cropa cC
OTBETUHUKOM.

B cootBerctBuM ¢ 1. 2 yactu 1 ctatbu 148 AIIK P® ApOutpaxubiii cyn
OCTaBJIIET MCKOBOE 3asiBJICHHE 0€3 pacCMOTPEHMs, €CJIM MOCIe €ro MPUHATUS K
MIPOU3BOJICTBY YCTAHOBHUT, YTO HUCTLHOM HE COOJIIOJEH JOCYAEOHBIH MOPSIOK
ypEeryJIupoOBaHus CIIOpa C OTBETYUKOM.

OcraBieHue HMCKOBOTO 3asiBIEHUs 0€3 pacCMOTpPEHUs He JUIIaeT HCTIa
1paBa BHOBb OOpAaTUTHCS B apOMTPa)KHBIN CyJ C 3asBJICHHEM B OOILIEM MOPSJIKE
MOCJI€ YCTPAHEHUSI OOCTOSITENHCTB, MOCTYKUBIIMX OCHOBAaHUEM JJI OCTaBJICHUS
3asBieHus 6e3 paccmoTpenus (4.3 ¢r.149 AIIK PD).

Ha ocuoBanun nonam. 3 o. 1 ct. 333.40 Hamorosoro koxexkca Poccuiickoit
®denepaluu rocHolIMHA, YIUIAaYeHHAash UCTIIOM (3asBUTENEM) HpU OOpalieHuu B
apOUTpaKHBIN CyJI, TOJICKUT BO3BpaTy U3 GeepaibHOrO OI0HKETA.

Kak cnegyer U3 mMarepuasioB jena, UCTLUOM IPHU MOAAY€ MCKa FOCHOLUIMHA
HE OIIaYyMBajach.

PykoBoacTBysich cT.cT. 148, 149 184- 188 ApOuTpakHOTO MPOIIECCYaTHHOTO
Kojiekca Poccuiickoit deaepariuu, apOUTpaskHBIA CY/T



84 6872703

OIPEJEJNI:

Uckosoe 3asBienne PI'BY «IDKKY» Munoboponsr Poccum xk OOO
«CEPBUC IIJTFOC» o B3bICKaHUU 33]10J5KeHHOCTH B cymme 24 381 151,05 py6. o
noroBopaMm TeriocHaOkeHuss Ne 14-23-93-01-092 ot 01.04.2017, ropsuero
BojjocHaOkeHus Ne 14-23-93-01-093 ot 01.04.2017, X0104HOT0 BOIOCHA0KEHUS U
BogooTBeaeHus Ne 14-23-93-02-094 ot 01.04.2017- ocTaBUThH 6€3 pacCMOTPEHUS.

Omnpenenenne MOXET OBITh 00XKAJTOBAaHO B MECSYHBIH CPOK C MOMEHTa €ro
npuHATHS B JleCaThIi apOUTPaXHBIN aneNIsSIIuOHHBIA CY/I.

Cynbs M.B. 3unypoBa



